BELLSOUTH

Karen B. Possner EX PARTE OR LATE F"._ED Suite 900

Executive Director 1133-21st Street, N.W.

Legislative & Regulatory Policy Washington, D.C. 20036-3351
202 463-4160

202 463-4196 (fax)
Internet: possner.karen@bsc.bls.com

April 26, 1996

RECEN ™R
EXx Parte S
APR
Mr. William F. Caton 26 1996
Acting Secretary FEDERA!. Corsanminarin
. . . . - ,"h wr 5\5‘5\?1 e:‘ }fyf‘ ]
Federal Communications Commission DOC OFFICE OF SE‘JRE?ARY MISS1or

1919 M Street, NN'W. - Room 222 ETF/LE COP)/OH/G/NA[

Washington, D.C. 20554

Re: Implementation of Section 302 of the Telecommunications Act of 1996, CS Dkt. No. 96-46

Dear Mr. Caton;

This notice of an oral ex parte presentation in the above-referenced proceeding is provided
for inclusion in the public record in accordance with the Commission’s ex parte rules.

Jay Bennett (Pacific Telesis), Mike Bennett (SBC Communications), Kathy Rehmer (SBC
Communications), Marie Breslin (Bell Atlantic), Leslie Vial (Bell Atlantic), Ed Shimizu (GTE), Al
Shuldiner (Lincoln Telephone), Mike Tanner (BellSouth) and the undersigned met today with
Meredith Jones, John Logan, Gary Laden and Rick Chessen of the Cable Services Bureau to
discuss implementation of Section 302 of the Telecommunications Act of 1996.

In particular, the discussion focused on local franchise authorities’ participation in OVS
regulation, the relationship between cable incumbents and collocated OVS systems, the issue of
publicizing carriage contracts and distinguishing between analog and digital capacity. We also
provided excerpts from an initial ordinance proposed by the City of Irving, Texas which is
attached for inclusion in the record.

Please direct any questions regarding this matter to the undersigned.

Sincerely,

Attachment

cc: Meredith Jones
John Logan
Gary Laden
Rick Chessen
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Initial Proposed Ordinance by City of Irving

operated by an MCS provider, general.y only available
to schools, hospitals, government bu:ldings and similar
institutions, which is able to provicle both upstream
capacity needed by the City and the clownstream needs of
all served facilities.

“Late charge” means a charge which is added t5 a
subscriber's account or bill for non-payment of a
previously due and delinquent account..

“Local” means within the geographical boundaries of the
City of Irving, Texas.

(47-54) RESERVED.

(55)
{56)
(57)

(S8)

“Mayor” means the Mayor for the City of Irving, Texas.
“MCS” means multi-channel service.

“MCS provider” or “Multi-channel service provider”
means any person or group of persons who:

a) provides multi-channel video, voice and/or data
communications programming or service over a
multi-channel system and directly or indirectly
owns a significant interest in such multi-channel
system; or

b) otherwise controls or is responuible for, through
any arrangement, the management and operation of
such a multi-channel system.

The term “MCS provider” or “multi-chznnel service
provider” specifically includes the terms “cadle
operator”, “MCS provider” or “multi-point distribution
system provlder”, “MMDS provzder”, “¢cpen vide>y system
o-erator” SO aeth onle—systam

= tet-, and “SMRTV opera:or”
(where appllcable) An MCS provider need not own the
transmission facilities over which its multi-channel
service is delivered. References in the ordiiance to
MCS provider shall encompass subsidisry compaiies and
other affiliates with whom the MCS provider has
transactions affecting its provisions of multi-channel
services.

“MDS” means multi-point distribution system.
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Initial Proposed Ordinance by City of Irving

“MDS provider” or “Multi-point distribution system
provider” means any person or group of persois who is
authorized by the FCC, within frequency boundaries
established by the FCC, to transmit speciali‘zed multi-
channel programming or data or facsimile traismission
to subscriber-selected locations.

“*Multi-channel programming service” or “Multi-channel
service” means:

a) the transmission to subscribers of vided
programming, or other programm-.ng service; and

b) subscriber interaction, if any, which is required
for the selection of such video programning or
other programming service.

“Multi-channel system” means a facility cons.isting of a
set of closed transmission paths anc. associa:ed signal

generation, reception, and control ecquipment designed
to provide multi-c el programmin¢ service to
multiple subscribers in the City of Irving and
vicinity.
ot , . . ..
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However, such term does not include the following:

(a) a facility that only retransmii:s the television
signals of one (1) or more broadcast stations; or

(b) a facility that (i) serves onl: subscriosers inend
one (1) or more multi-unit dwe..lings under common
ownership, control, or management; and-enltess—suel
neili Eocilifi Ny R .
way+ (ii) such facility does not use any public
rights-of-way; or

(c) a facility or common carrier which is subject, in
whole or in part, to the provision of Title II of

_2_8.8._
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Initial Proposed Ordinance by City of Irving

the Communication Act of 1934 e)cept that such
facility shall be considered a nulti-channel
system -<{eother—than—for-puspecesef-Seetisn—631—ta)
of—the-CCPA——eodi-fiedat—47US{~5413 to the
extent such facility is used in the transmission
of multi-channel programming service to
subscribers to such servicewide¢—voicer-er-data
pregraming-or—serviee—direetly- fo—subsepribdes; or

(d) any facilities of any electric utility used solely
for operating its electric utility.

“Open video system operator” means a common carrier
operatin wire-pased video programming dist::ibution
system ce?%ificated by the Federal Ccmmunicat:.ons
Commission pursuant to Section 653(a) of the
Communications Act of 1934, 47 U.5.C. § 573(a., as
added by Section 302 of the Telecommunications Act of
1996, P.L. 104-104. :

“Other programming service” means information that an
MCS provider makes available to all subscribeis
generally.

“Open Video System (OVS) means a local exchargje carrier
may provide cable service to its cable service
subscribers in its telephone service area through an
open video system that complies with the Act. The
conditions under which a LEC may provide OVS will be
determined by requlations that the FCZ will prescribe
consistent with t%e public interest, convenience, and
necessity. Unlike a cable operator, the operations of
an OVS must make available two-thirég of its capacity
for use by others through reasonable, non-
discriminatory tariffs.

(65-69) RESERVED.

(70}

(71}

“Pay-per-view” means single programming offered by an
MCS provider for which a subscriber selects and pays a
separate fee to view. The programming would not be
available to subscribers who do not choose to pay for
viewing.

“Person” means any individual, corporation, business,

trust, estate, trust, partnership, association of two
(2) or more persons having a joint common interest.

_2—2-8.8._




Initial Proposed Ordinance by City of Irving

with City representatives, when theeree—that MCS
provider makes such technologies available to ten (10)
percent ¢or more of its national subscriber base.

SECTION 73: SPECIFIC ADDITIONAL PUBLIC. EDUCATIONAL, AND
GOVERNMENTAL RULES FOR MCS PROVIDEES.

A} The City recognizes that fostering a sense of community
is one of the goals of local government and that
television plays a key role in the irformation age of
providing individuals with knowledge about their
community, their government, their schools and issues
of importance locally. The City is committed to
communicating local information to the broadest
spectrum of the community and in order to implement
said goals, the City imposes the requirements of this
section.

B) An MCS provider shall provide at its own expense:

(1) three (3) channels on the systemn designeted for
use by the City for programming produced by Irving
Community Television Network:

(2) one (1) educational access chanaiel;

(3) one (1) public¢ access channel taat is available
for use by various community groups, incdividuals
and organizations which shall bs operated by the
MCS provider;

(4) a commercial access channel leased from the MCS
provider pursuant to federal law; and

(5) a separate institutional network shall e provided
for interactive transmission between schools,
governmental buildings, hospitsls, institutions
and other selected locations.

C) The City reserves the right to increase the above
minimums either by amendment to this ordinance or
through requirements in a franchise or_ authorization '

agreenent.
D) Eachadn MCS provider shall at its owr expense:

-Els.s_
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Initial Proposed Ordinance by City of Irving

Employ reasonable efforts and methods to inform
citizens of Irving of the availability of public
access;

Provide public use of one production studio -in the
city and the production and edit!ng equipment at
that studio reasonably necessary to produce
programming of a reasonable qual:ty and
technically sufficient to be cabl.e cast, subject
to such rules and regulations foir use as are
reasonably necessary to prevent .0ss or damage to
such studic or equipment. This provision does not
require that each MCS provider fiurnish its own
separate studio. An MCS provide:; may meet the
terms of this subsection by furn.shing its own
local studi¢, or by jeoining with another MCS
provider to make available a locil studio or by
joining with a c¢ommunity college or another
company to make available a loca.. studio; and

Provide such instruction in the use of the studior
and production and editing equipmnent as is
reasonably necessary for its proper use.

E) Costs of fulfilling public, educational and

(1)

(2)

(3)

governmental requirements:

EachA» MCS provider shall bear tiie cost ¢f meeting
public, educational and governmeital requirements;

An MCS provider shall pay a unif)rm per rser
charge to the City to support tha Irving COmmunlty
Television Network, to be set out in eack.
franchise, license or permlt, and '

Additional requirements, such as special project
grants, may be set forth in individual MCS
provider’s franchises.

F) In the event there are multiple MCS providers operating

concurrently in the City, the City Manager may
require each MCS provider to interconnect all the
raspective PEG, I-Net, and leased channe.s, or
soma of them, with those of one or more other MCS
providers to jointly provide some or all of the
services, facilities, and fundirg required under
this section. Alternmatively or cumulatiely, the

-8888-
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Initial Proposed Ordinance by City of Irving

City Manager may commute duplicuative services
under this section into monetaryv payments,

SECTION 74: RESERVED.
SECTION 7S: “"BLOCKING"” CHANNELS; MCS PROVIDER CIVIL
LIABILITY.

A) An MCS provider shall effectively block out aay channel
upon user request. Effectively blocl.ed means that no
audio, video, data or any other signal is recaived over
that channel by the user who raquestced blocking. An
MCS provider shall inform users of their right to block
channels at time of installation and at least quarterly
thereafter. The notice may be inclwuded in a billing
statement.

B) Nothing in this Ordinance shall be dueemed to affect the
criminal or civil liability of MCS prroviders pursuant
to the Federal, State, or local law of libel, slander,
obscenity, incitement, invasions of privacy, false or
misleading advertising, or other similar laws.

SECTION 76: EQUIPMENT COMPATIBILITY.

A) The City recognizes the fact that it is in tte public's
interest to be able to utilize the functions inherent
in subscriber receiving equipment, without heving to
incur additional costs to obtain the same furictions.

B) At a minimum, an MCS provider shall neet all federal
requirements concerning equipment compatibility.

C) If an MCS providaer has equipment which is corpatible
with the users equipment in other systems, if: shall
provide Irving users with the same compatibility,
unless the MCS provider can demonstrate to the City
that it is technically or economically unfeasible or
commercially impracticable to provice such equipment to
Irving users.

SECTION 77: MISCELLANEQOUS PROVISIONS - TAMPERING AND
UNAUTHORIZED RECEPTION OF CERTAIN SERVICES.

A) No person shall intercept or receive, or assist ip
intercepting or receiving any communications service
offered over a multi-channel system, unless -

-.8—-98.8‘-



